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Abstract
Before Covid-19 around a quarter of the UK’s rough sleeping population 
were non-UK nationals, with the proportion rising above half in some 
metropolitan areas. The UK government’s targeting of rough-sleeping 
EU citizens for ‘administrative removal’ between 2010–2017 reflected 
a trend in social policy towards enforcement- rather than support-
based ‘solutions’ to migrant homelessness. Changes to the Immigra-
tion Rules in late 2020 to make rough sleeping a ground for refusal or 
cancellation of permission to be in the UK represent a revival of this 
tendency. This commentary analyses UK policies targeting rough sleep-
ing non-UK nationals for deportation from a practitioner’s perspective 
– the author ran a rights project for homeless migrants between 2018 
and 2021.
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Introduction

This commentary discusses UK policies targeting homeless non-UK nation-
als for deportation. As I show, these policies originated in the early 2010s 
– not, as might be expected, with the Home Office but with the efforts of 
some local authorities to address rough sleeping among migrant workers 
from Central, Southern and Eastern Europe by seeking their ‘administra-
tive removal’ from the United Kingdom. These practices culminated in 
a national Home Office policy, introduced in 2016, which treated rough 
sleeping as an ‘abuse’ of EU free movement rights. This policy was ruled 
unlawful by the High Court in December 2017 as a result of a judicial 
review challenge. Recent changes to the Immigration Rules, which came 
into force on 1 December 2020, make rough sleeping a ground for the 
refusal or cancellation of permission to be in the UK. As I suggest, policies 
aimed at the deportation of homeless migrants index the convergence of 
two distinct trends: the yoking of immigration and welfare regimes, which 
forces many non-UK nationals into destitution in the first place; and the 
expansion of enforcement- and sanction-driven approaches to destitution.

Context: The changes to the Immigration Rules 
around rough sleeping

In October 2020 the Home Office published a statement of changes to 
the UK’s Immigration Rules to accompany the Immigration and Social 
Security Co-ordination (EU Withdrawal) Bill (Home Office, 2020a). The 
changes, which came into force on 1 December 2020, were laid before par-
liament as a negative statutory instrument, meaning they were passed with 
limited scrutiny, as has become standard despite the length and complex-
ity of the Immigration Rules – the statement of changes alone runs to 500 
pages – and the toxicity of the issue of immigration in British society and 
politics. Together, the Immigration and Social Security Co-ordination (EU 
Withdrawal) Act 2020 and the new Immigration Rules create a new immi-
gration system for the UK, ending free movement for EU citizens and insti-
tuting a new points-based visa regime (Gower and Kennedy, 2020). The 
new system reflects the UK government’s commitment to border policies 
that serve to entrench the extractive and expropriative dynamics of con-
temporary racial capitalism (see Fraser, 2016; Bhattacharya, 2018). Heav-
ily premised on what the Home Office’s Migration Advisory Committee 
(MAC) has called the ‘human capital characteristics of migrants’ (MAC, 
2020), the points-based system is designed to ensure that long-term legal 
immigration is as far as possible restricted to what the Home Office terms 
the ‘brightest and best from around the globe’ (Home Office, 2020b) – 
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effectively, native English-speaking, white-collar professionals who have a 
job offer before they arrive. The new visa regime will further entrench the 
relegation of non-UK nationals who do not fit this profile (including the 
disproportionately racialized and female migrants whose low-paid labour 
props up the health and social care sectors, otherwise denuded by neoliberal 
austerity) to precarious, time-limited forms of immigration status designed 
to foreclose long-term settlement, and in many cases to ‘illegality’. During 
the early months of the Covid-19 pandemic, when it became impossible for 
the government to disavow the contribution of these other(ed) migrants to 
society in general and the caring professions in particular, the Points-Based 
Immigration System was briefly shelved (Zorzut, 2020), only to be revived 
again once the political climate eased.

Perhaps the most dismaying single aspect of the changes to the Immigra-
tion Rules announced in late 2020 was the decision to make rough sleeping a 
ground for the refusal or cancellation of permission to stay in the UK. Met by 
rights advocates with a weary sense of déjà vu, this measure stood out as both 
egregiously callous and unlikely to succeed even on its own terms. At the 
same time, it was in keeping with a decade-long trend that has seen immigra-
tion enforcement repeatedly mobilised by national and local government as a 
‘solution’ to rough sleeping.

Previous policies targeting homeless non-UK 
nationals

In May 2016, a month before the Brexit referendum, the Home Office intro-
duced a policy that interpreted rough sleeping as an ‘abuse’ (later amended 
to ‘misuse’) of EU freedom of movement rights and empowered immigration 
officers to ‘administratively remove’ street-homeless EU citizens from the 
UK. The policy was aimed at migrants from Central, Eastern and Southern 
Europe, a demographic which had experienced high rates of street homeless-
ness over the previous decade, particularly in London and parts of the South 
East and East of England (Drozdowicz, 2018). Analysis of policy documents 
obtained through Freedom of Information requests reveals that the impetus 
for the ‘abuse of right’ policy, which evolved out of a series of prototypes 
that had seen rough-sleeping EU citizens targeted for deportation as early 
as 2010, came not from the Home Office but from London local authorities, 
including the Greater London Authority (Corporate Watch, 2017). Opera-
tion Ark (2010–2011), which targeted homeless EU nationals held not to 
be exercising their EU treaty rights, led to the forced removal of more than 
70 people. Operation Adoze (2015), the pilot project for the ‘abuse of right’ 
policy, resulted in the removal of 127 people encountered sleeping rough in 
the borough of Westminster (Demars, 2017). Like the Home Office policy 
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they inspired, these local pilots were intended to incentivise the take-up by 
homeless EU citizens of ‘voluntary reconnection’ to their countries of origin 
by leveraging the threat of deportation (St. Mungo’s, 2019).

In December 2017, the ‘abuse of right’ policy was ruled unlawful in the 
High Court as a result of a judicial review brought by PILC on behalf of 
three homeless EU citizens. The court found that rough sleeping could not be 
considered an ‘abuse’ or ‘misuse’ of free movement rights and that the govern-
ment had unlawfully discriminated against EU rough sleepers and engaged 
in the unlawful ‘systematic verification’ of their right to reside in the UK. 
The judge in the case, Mrs. Justice Lang, also noted that the Home Office’s 
lawyers had

identified the purposes of the EU freedom of movement provisions too narrowly 
in [their] emphasis upon the economic and social benefits to Member states 
[. . .] The right of an individual EU citizens to reside in another Member State 
is not solely for the economic and social benefit of the Member State; it is an 
individual right of citizenship which may be exercised even where there is no 
discernible economic or social benefit to the Member State from the presence of 
the particular individual.

(R (Gureckis vs SSHD) 2017)

Defending the ‘abuse of right’ policy during the judicial review hearing, the 
Home Office cited a ‘surge in entry to the UK by EEA nationals from less 
economically prosperous areas intent on rough sleeping.’ These migrants, 
the court was told, caused ‘social problems such as littering, anti-social and 
unhygienic behaviour’ and were ‘damag[ing] the reputation of central Lon-
don [. . .] as a tourist destination’ (R (Gureckis) vs SSHD, 2017). Key to the 
government’s legal defence was the claim that rough sleeping by EU migrants 
could amount to ‘artificial conduct entered into solely with the purpose of 
obtaining the right of free movement and residence [in the UK]’. Being street 
homeless was therefore (unlawfully) equated with attempts to circumvent 
immigration rules using deception, as in the case of so-called ‘sham mar-
riages’. Hundreds of people, mostly migrant workers from Central, Southern 
and Eastern Europe, were detained and deported from the UK during 2016–
2017 (Evans, 2020). Since 2017 the Home Office has paid out hundreds of 
thousands of pounds in compensation to homeless EU migrants affected by 
the policy (Ironmonger, 2018). In 2019 the homelessness charity St. Mun-
go’s apologised for continuing to share information about rough-sleeping 
migrants with the Home Office after the introduction of the ‘abuse of right’ 
policy. The charity noted, however, that between 2010 and 2017, working 
with immigration enforcement teams was ‘established good practice’ in the 
homelessness sector (St. Mungo’s, 2019).
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Why do so many non-UK nationals sleep rough?

Migrant homelessness remains a serious social-policy issue. Before coronavirus 
between a quarter and a third of all rough sleepers were estimated to be non-
UK nationals, with that number rising to around half in London (MHCLG, 
2020). In March 2020, during the UK’s first Covid-19 lockdown, the home-
lessness minister, Luke Hall MP, wrote to local authorities directing them to 
accommodate all rough sleepers, including migrants with no recourse to pub-
lic funds and EU citizens who would not normally be eligible for assistance. 
Thousands of rough sleepers were accommodated, mainly in hotel accommo-
dation, where many remained at the beginning of 2021. EU citizens made up 
a large proportion of this cohort (Dickson et al. 2020).

There is considerable evidence to contradict the government’s assertion 
that migrants from the EU or anywhere else routinely come to the UK ‘intent’ 
either on sleeping rough or ‘refusing government and local authority offers of 
support’ (see, for example, Booth, 2020). The labour migration of European 
Union citizens to the UK has been intensely politicised since the accession to 
the EU of the A8 and A2 member states in 2004 and 2007 respectively (see 
Fox et al., 2012; Anderson, 2013). Among the consequences of this politiciza-
tion have been severe restrictions on the rights of EU nationals to social assis-
tance – most notably housing benefit. Some of these rules were introduced in 
2014 under the prime ministership of David Cameron, partly in response to 
apocryphal media stories about Romanians and Bulgarians taking advantage 
of free movement to scrounge off the UK welfare system (see, for example, 
Evening Standard, 2013). Combined with austerity, the generalisation of pre-
carious employment and a highly pressurized rental market in London and 
the South East, welfare restrictions have contributed to high rates of in-work 
homelessness among EU migrants, particularly those from the poorer coun-
tries of the European Union.

The exclusion of migrants from social assistance has been a social policy 
trend in developed capitalist states over the past three decades. In a UK con-
text ‘welfare bordering’ and its human consequences have been tracked by 
Cohen et  al. (2002) and, more recently, Guentner et  al. (2016). The term 
‘welfare chauvinism’ has been developed to describe policies enacting the 
notion that social assistance should be allocated on the basis of ethnicity or 
national citizenship. In a coronavirus context, calls for the abolition of the no 
recourse to public funds (NRPF) regime – a set of rules originating in the 
Immigration and Asylum Act 1999 and excluding many non-UK nationals 
from most welfare benefits – have often been couched in references to the 
contribution to the economy of this or that group of migrants (Dickson and 
Rosen, 2020). Such rhetoric, which arguably seeks to oppose Home Office 
policy without departing the government’s ideological terrain, needs to be 
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allied to more universalist appeals to the social right to housing and a decent 
standard of living.

Welfare chauvinism is by no means the only policy factor contributing 
to migrant destitution. Others include the degradation of mainstream social 
security and social care regimes, the Home Office’s use of enforced destitu-
tion both during the asylum process and after refusal (Webber, 2018) and the 
expansion of ‘everyday bordering’ (Yuval-Davis et al., 2018). Asylum seekers 
whose claims are refused are often forced to sleep rough as a result of Home 
Office policies intended to encourage self-deportation in the form of ‘volun-
tary return’ (Jesuit Refugee Service UK, 2018). Refugees frequently end up 
on the streets due to successive governments’ failure to implement a system 
to ensure that those newly granted refugee status are able to access benefits 
and housing before being evicted from asylum-seeker accommodation (Red 
Cross, 2018). Some victims of the Windrush scandal (in which hundreds of 
Commonwealth citizens who moved to the UK between the 1940s and the 
1970s were left destitute after stricter ID checks introduced as part of the 
‘hostile environment’ rendered them unable to prove their right to work and 
access benefits) were forced to sleep rough (Williams, 2020). In recent years 
there have been numerous instances in which families with children have been 
forced to sleep on buses or in police stations due to a combination of NRPF 
policies and the failure of local authorities to fulfil their statutory duties under 
Section 17 of the Children Act 1989 (Dexter et al., 2016). The continuing 
presence of Home Office immigration officers in some children’s social ser-
vices departments (Siddons and McIntyre, 2018) symbolises the calamitous 
intrusion of borders into almost all parts of the UK welfare state.

Enforcement-based responses to non UK-national destitution and their 
endorsement by local authorities and large parts of the homelessness sector 
have hindered more progressive efforts to address migrant rough sleeping 
through the commissioning of immigration advice and specialist accommo-
dation. Some homeless non-UK nationals are wary of engaging with commis-
sioned homelessness services out of the well-founded fear that those services 
might be cooperating with the Home Office. Despite the homelessness min-
ister’s call for local authorities to bring ‘everybody in’ during the corona-
virus pandemic, neither the Ministry for Housing, Communities and Local 
Government (MHCLG) nor the Home Office took a single legislative step to 
facilitate the provision of shelter to migrants with NRPF, a fact lamented by 
the Local Government Association among others (Dickson et al., 2020).

The new rules making rough sleeping a ground for refusal or cancellation 
of permission to be in the UK will not apply to all migrants. Some non-UK 
nationals, including most asylum seekers and EU nationals eligible to apply 
to the EU Settlement Scheme, are exempted. The intended targets of the 
changes appears to be EU citizens who fail to secure their UK residence rights 
before the EU Settlement Scheme deadline 30 June 2021 and new arrivals 
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from the European Union after the end of the Brexit transition period on 31 
December 2020 (Booth, 2020). In October 2020 a government spokesperson 
told the House of Lords that the new rules would be deployed ‘sparingly’ 
against rough sleepers who ‘engage in persistent anti-social behaviour’ (HL 
Deb, 22 October 2020). We have been here before: in 2016–2017, propor-
tionality guidance introduced to soften the effects of the ‘abuse of right’ policy 
was routinely ignored in practice. Regardless of how they are implemented, 
the changes to the Immigration Rules around rough sleeping will exert a 
chilling effect upon efforts to address non UK-national destitution by deter-
ring homeless migrants from accessing advice and support that could help 
them leave the streets.

Conclusion

In common with many other Global North states, the UK’s immigration 
system helps sustain a disciplinary regime of accumulation among whose pri-
mary objects is the regulation of labour flows (Anderson 2010). An increas-
ingly differentiated immigration-status regime supports a steep hierarchy of 
access to rights and social protection. This permits the labour power of some 
migrants to be subjected to hyper-exploitation, with exclusion from welfare 
assistance combining with their deportability to leave them no choice but 
to accept whatever work and employment conditions they are offered (De 
Genova, 2002). In ascending order of precarity and exploitability might be 
listed: citizens; migrants with indefinite leave to remain; so-called ‘skilled’ 
migrants; other migrants whose temporary visa has an NRPF condition 
attached; and undocumented migrant workers. As Fraser and Jaeggi (2018: 
67) have written:

[w]hereas exploited workers are accorded the status of rights-bearing individuals 
and citizens who enjoy state protection and can freely dispose of their own 
labour power, those subject to expropriation are constituted as unfree dependent 
beings who are stripped of political protections and rendered defenseless – as, for 
example in the case of chattel slaves, colonized subjects, ‘natives’, debt peons, 
‘illegals’ and convicted felons.

Border policies are a key mechanism through which this larger regime of 
‘foreground’ exploitation and ‘background’ expropriation is enacted.

High rates of rough sleeping among non-UK nationals reflect the rise 
of welfare chauvinism and an immigration-enforcement regime that seeks 
deliberately to render destitute those without leave to remain. The use of 
deportation as a ‘solution’ to street homelessness compounds the issue and 
can be linked to a growth in punitive approaches to poverty in general and 
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rough sleeping in particular. A raft of structural factors legally discriminate 
and otherwise militate against foreign nationals in their moments of greatest 
need. Their treatment once they end up on the streets forms part of a com-
plex of social-control interventions directed at the regulation of the behaviour 
of indigent people in contemporary urban public space (see Johnsen at al., 
2018).

The UK’s Covid-19 homelessness response, despite its shortcomings, has 
shown it is possible to address non UK-national rough sleeping where the 
political will exists. Many migrant rough sleepers accommodated through 
‘Everyone In’ will eventually regularise their immigration status, even if cuts 
to legal aid and extortionate application fees will slow the process down con-
siderably. The homelessness minister, however, has encouraged local authori-
ties to offer repatriation, rather than immigration advice, to this group 
(Heath, 2020). ‘International reconnection’ remains the favoured approach to 
non UK-national rough sleeping in large parts of the commissioned home-
lessness sector. Only slowly have approaches grounded in helping homeless 
migrants establish social entitlements and a secure immigration status in the 
country they wish to live in begun to gain impetus.

Setting aside the malignant irony of a government policy that crimi-
nalizes a phenomenon, migrant destitution, caused in large part by other 
government policies, the new Immigration Rules are unlikely to achieve 
the government’s stated intention of reducing rough sleeping. Making 
street homelessness a ground for refusal or cancellation of leave to remain 
in the UK will make destitute non-UK nationals less likely to seek sup-
port that could help them leave the streets. Detaining and administra-
tively removing undocumented migrants remains expensive and fraught 
with legal difficulty, with both factors exacerbated as a result of Covid-19 
(see, for example, Bulman, 2020). The latest attempt to deny people status 
on the basis of rough sleeping will also be open to legal challenge on dis-
crimination and human rights grounds.

The government could reduce migrant homelessness at a stroke by get-
ting rid of the NRPF regime. This would allow homeless non-UK nation-
als to be assisted, through Housing First and similar schemes, on the basis 
of need rather than immigration status. Instead, it has opted for an ideo-
logically driven policy that could once again end up in the courts. It is not 
enough for the homelessness sector to distance itself from such strategies 
or for NGOs and opposition parties to issue vague calls for ‘compassion-
ate’ policies. All concerned with the defence of migrants after Brexit and 
Covid-19 need to assert – against the grain of decades of social policy – the 
universality of the social right to shelter and welfare assistance, regardless 
of immigration status.
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